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EXECUTIVE SUMMARY

The Guide to the Prosecution of Bribery in Sports provides a practical methodology for the
prosecution of bribery in sport. The core aim is to assist criminal and regulatory prosecutors in
structuring and prosecuting bribery-in-sport cases as well as to foster cooperation between law
enforcement agencies, criminal justice authorities and sports organizations.

Briberyisasignificant and diverse threat to sport, ranging from bribery related to sports governance
and the duties of public officials (e.g., in the awarding of hosting rights and commercial contracts)
to bribery related to the manipulation of sports competitions: involving players and referees. Past
cases, including those involving international sports organizations and major sports events, are
used in the guide to illustrate this range.

This guide examines the scope of bribery in sport and challenges related to prosecuting those
cases. Such challenges include different obligations under public and private law, the international
and cross-border nature of cases, the lack of transparency around sporting decisions and the
functions of sports organizations, and the entrenched and historic practice of gift giving and
hospitality in sport. In addition, to prosecute bribery-in-sports cases effectively, prosecutors need
specific technical expertise and in-depth knowledge of sports governance and rules and sports-
related corruption.

Central to the guide is the recommendation of using the “Obligation, Beneficiary, Interaction,
Transfer, Advantage” (OBITA) methodology for prosecuting bribery-in-sports cases. Examples of
its application using past cases are provided. The role of the prosecutor is also considered. In this
regard the guide focuses on: developing expertise and building networks; fostering international
cooperation; the importance of core skills; awareness of sources for cases; guiding investigations
and; ensuring legal compliance.

This guide also provides guidance in relation to the preparation of case briefs and charges in
connection with bribery in sport, including with regard to considering potential defences and how
to rebut them, and the comprehensive understanding of the rules and structures of sport needed
to do this. This insight extends to the steps that should be taken following the completion of a
bribery-in-sport case, in particular regarding the importance of a comprehensive debrief and who
this process should involve and who the lessons learned should be shared with.

1 Forthe purposes of this guide, ‘competition manipulation” follows the definition contained in the Olympic Movement Code on the Prevention
of the Manipulation of Competitions (OM Code PMC), which includes: (a) intentional arrangement - an intentional arrangement, act or omission
aimed at improperly altering the result or course of a competition to remove all or part of its unpredictable nature for an undue benefit; and (b)
corrupt conduct — providing, requesting, receiving, seeking or accepting a benefit related to the manipulation of a competition or any other form
of corruption. See also the UNODC and IOC Resource Guide on Legal Approaches to Tackling the Manipulation of Sports Competitions (2021).







INTRODUCTION

The value of sport is widely recognized, by the
international  sporting community, international
organizations and society at large, both in terms of its
role in encouraging participation in physical activity and
regulated competition, and with regard to the significant
benefits it delivers beyond the playing field. For example,
the award of a major sports event is not only a chance
to bring together and celebrate the best athletes in the
world — it also provides opportunities in relation to the
development of sport and other local infrastructure, the
strengthening of domestic and international cooperation,
and the promotion and achievement of social goals,
including urban regeneration and sustainable
development.

However, at the same time, there is an awareness of
the threat posed to these benefits, and the integrity
of sport, by corruption. A form of corruption that is
considered particularly harmful to sport, notably in
relation to how the regulation of sport is perceived and
to how competitions are awarded, administered and
implemented, is bribery. Bribery exploits the good will and
the trust that are generated by sport and drains resources,
such as money and time, that could be better spent on
developing sport and the communities connected to it.
Considering its devastating impact and the danger that
it poses to the integrity of sport, bribery is deserving of
specific attention from legislative and governing bodies,
prosecutors and investigators across sports organizations
and at the State level.

This guide is aimed at providing a framework for the
prosecution of bribery in sport, helping both criminal and
regulatory prosecutors: in structuring and presenting
their cases,and at fostering cooperation between domestic
and international sports organizations and prosecutorial
bodies. The guide draws on the previous work of IPACS,
UNODC and the IOC in tackling corruption, both at a
general level and with regard to bribery more specifically,
and builds on this work by providing a practical
methodology for prosecuting bribery in sport.

2 A regulatory prosecutor is a person who prosecutes cases under the rules of a
sport before a sports tribunal, or under administrative laws that fall short of being
criminal laws.
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PURPOSE OF THE
PRESENT GUIDE

While the guide is focused primarily on the criminal
prosecution of bribery in sport in domestic courts, the
methodology and the approach to the issues relating to
bribery in the sport outlined in the guide are transferrable
to the prosecution of bribery and related offences before
the regulatory tribunals of domestic and international
sports organizations and governing bodies.

The guide is structured in a way to provide a practical
method of prosecuting cases of bribery in sport, which are
often complex. The guide begins by identifying the scope
of bribery in sport and by presenting a consideration of
the challengesrelated to prosecuting this crime in relation
to sport. Following this, a methodology for prosecuting
bribery in sport is presented, including a demonstration
of how it applies to cases of bribery in sport and how
it can be used within domestic legislative frameworks
identified in the previous work of IPACS. Lastly, the role
of the prosecutor in the prosecution of bribery-in-sport
cases is considered in the context of the methodology
discussed.

The guide should be read alongside and in conjunction
with the following UNODC, IPACS and IOC publications:

» UNODC, IPACS and IOC, Tackling Bribery in Sport:
An Overview of Relevant Laws and Standards (Vienna,
2021)

» UNODC, IPACS and IOC, lLegal Approaches to
Tackling Bribery In Sport (Vienna, 2023)

» UNODC and IOC, Guide to the Prosecution of Cases
of Competition Manipulation (Vienna 2023)

» UNODC, Global Report on Corruption in Sport
(Vienna, 2021)
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SCOPE AND
CHALLENGES

What is Bribery?

The present guide uses the definitions of bribery from
the United Nations Convention against Corruption,
which are identified as applicable to sport in the IPACS
publication entitled Legal Approaches to Tackling Bribery
in Sport. It also acknowledges relevant mechanisms
and networks established by the Olympic Movement to
support integrity efforts, including the Joint Integrity
Unit activated during each edition of the Olympic Games,
the Integrity Betting Intelligence System (IBIS) platform,
and other networks coordinated by the Olympic
Movement Unit on the Prevention of the Manipulation
of Competitions, such as the network of Single Points of
Contact (SPOCs), which also includes law enforcement
counterparts worldwide.

The following are the relevant definitions of bribery from
the Convention against Corruption:

Article 15: Bribery of national public officials

Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences, when committed intentionally:

a. The promise, offering or giving, to a public official,
directly or indirectly, of an undue advantage, for
the official himself or herself or another person or
entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

b. The solicitation or acceptance by a public official,
directly or indirectly, of an undue advantage, for
the official himself or herself or another person or
entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

Article 16: Bribery of foreign public officials and
officials of public international organizations

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish
as a criminal offence, when committed intention-
ally, the promise, offering or giving to a foreign
public official or an official of a public international
organization, directly or indirectly, of an undue
advantage, for the official himself or herself or
another person or entity, in order that the official
act or refrain from acting in the exercise of his
or her official duties, in order to obtain or retain
business or other undue advantage in relation to
the conduct of international business.

2. Each State Party shall consider adopting such
legislative and other measures as may be necessary
to establish as a criminal offence, when committed
intentionally, the solicitation or acceptance by
a foreign public official or an official of a public
international organization, directly or indirectly,
of an undue advantage, for the official himself or
herself or another person or entity, in order that
the official act or refrain from acting in the exercise
of his or her official duties.

Article 21: Bribery in the private sector

Each State Party shall consider adopting such
legislative and other measures as may be necessary
to establish as criminal offences, when committed
intentionally during economic, financial, or
commercial activities:

a. The promise, offering or giving, directly or indirectly,
of an undue advantage to any person who directs
or works, in any capacity, for a private sector entity,
for the person himself or herself or for another
person, in order that he or she, in breach of his or
her duties, act or refrain from acting;

b. The solicitation or acceptance, directly or indirectly,
of an undue advantage by any person who directs
or works, in any capacity, for a private sector entity,
for the person himself or herself or for another
person, in order that he or she, in breach of his or
her duties, act or refrain from acting.

Based on these definitions, it can be established that
bribery has four basic elements:

» An offer or a request (solicitation) made to a person

» A person who has power and a corresponding duty as
to how to exercise this power

» The intention of the offer or solicitation to cause the
person to violate or neglect that official duty

» 'The violation or neglect of an official duty for the
advantage or benefit of another party

For the purpose of the present guide, the person in
the position of power is an officer or an official and
their authority and duties may be derived from public
or private law obligations or both, depending on the
jurisdiction and rules that govern their conduct.



The Scope of Bribery

The scope of bribery in sport is extensive and includes
offences that can be committed or attempted at every
level, from bribery in relation to the governance of sport
and the duties of public officials to bribery relating
to on-field participants in sport. Therefore, the source
of obligation can be twofold: it may stem from laws
governing the actions of public officials or from private
law requirements related to positions within sports
organizations.

The following are case studies that illustrate the range of
bribery-in-sport offences. They include:

» Bribery related to securing media
international football matches

rights to

» Bribery related to manipulation of tennis matches
involving players and external actors

» Bribery related to covering up doping in biathlon
involving a high-level officials

» Bribery related to covering up doping in athletics
involving high-level officials

» Bribery related to the awarding of contracts for a
major sports event

» Bribery related to competition manipulation in
football involving a referee

GUIDE ON THE PROSECUTION OF BRIBERY IN SPORT

Case studies of bribery in sport
CASE STUDY 1

Bribery related to securing media rights to
international football matches

This case originated from an investigation led by law
enforcement agencies in the United States of America
into bribery involving FIFA. At the centre of the case was
a sports marketing company, and a top executive at what
was then a multinational mass media and entertainment
conglomerate, who ran its international division.:

A media company was found guilty of providing bribes
between 2009 and 2016 to the presidents of the national
football federations of Bolivia (Plurinational State of),
Colombia, Ecuador, Paraguay, Peru and Venezuela. The
bribes were used to secure media rights to FIFA World
Cup qualifying matches involving the men's national
teams of these countries. The company also bribed these
officials and officials from the South America Football
Confederation (CONMEBOL) in relation to matches
connected to the Copa América tournament.

The top-level executive used his position to purchase
economicrightsheld by another media company, knowing
that it had used bribes to secure media rights; he also
worked to conceal these bribes. The top-level executive
also bribed FIFA officials to enable multinational mass
media and entertainment conglomerate to obtain inside
information that helped it obtain rights to the FIFA World
Cup tournaments in 2018 and 2022.

Following convictions, both the media company and the
top-level executive were initially successful in appealing
the decisions. However, the United States Court of Appeal
for the Second Circuit later reinstated the convictions.
The case clearly demonstrates the involvement of officials
within FIFA and those working for national football
associations in a bribery scheme for the purpose of
securing commercial advantage for private companies.

Observation: This case is legally significant in the
United States for the use of domestic law to prosecute
foreign bribery schemes. Key features include large
sums of money and the bribing of officials to secure
not only media rights, but also opportunities to
bid for work. The case also shows the ability of the
Government of the United States to reach criminal
conduct abroad, specifically under the Wire Fraud Act
(a point highlighted by the Second Circuit court). It
is also one of the less publicized prosecutions arising
from the FIFA investigations from this period.

3 See United States Court of Appeals for the Second Circuit, No. 23-7183-cr (L) and
No. 23-7186-cr (CON), Judgment, 2 July 2025. Available at https://cases.justia.com/
federal/appellate-courts/ca2/23-7183/23-7183-2025-07-02.pdf ?ts=1751466672.
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CASE STUDY 2

Bribery related to the manipulation of tennis
matches involving players and external actors

A Belgian national nicknamed the “Maestro’, was
convicted in 2023, by the Criminal Court of Oudenaarde,
Belgium,: of bribery in relation to match-fixing in tennis.s
“Maestro” and his 27 associates were found to have been
involved in match-fixing scheme between 2014 and 2018.
The modus operandi was straightforward: “Maestro”
bribed low-level tennis players to fix outcomes. The
criminal ring would then bet on the predetermined
results. The operation involved a total of 275 matches
played internationally. “Maestro” was sentenced to five
years’ imprisonment and fined 8,000 euros.

In parallel with the criminal prosecution, the
International Tennis Integrity Agency has been involved
in prosecuting the players who “Maestro” bribed under
the sport’s rules. For example, in July 2024, the Agency
successfully prosecuted five players, resulting in lengthy
suspensions and fines being imposed.s

Observation: This case highlights how organized
crime can exploit lower-level professional sports
where athletes may be more vulnerable to financial
inducement. It also demonstrates the dual
track of enforcement: criminal justice sanctions
(imprisonment/fine) alongside sports-specific
sanctions (suspensions/bans) and how they work
together to protect the integrity of the sport. The
large number of individuals involved and matches
fixed show the scale and systematic nature of modern
sports-betting fraud.

4 The Brussels Times, “Gambling gang sentenced for large-scale tennis fixing
scheme’, 1 July 2023.

5 The Brussels Times, “Gambling gang sentenced for large-scale tennis fixing
scheme’, 1 July 2023.

6 International Tennis Integrity Agency, ‘Five French tennis players sanctioned for
historic Tennis Anti-Corruption Program breaches”, 4 April 2025.

CASE STUDY 3

Bribery related to covering up doping in biathlon
involving a high-level official

In 2018, the president of the International Biathlon
Union resigned after being charged with aggravated
corruption. Between 2009 and 2018, he allegedly accepted
bribes, including expensive watches, hunting trips and
prostitution services, from biathlon national authorities
and a marketing firm. Prosecutors from Norway claimed
that the actions of the former president compromised
the integrity of the International Biathlon Union,
making him susceptible to decision-making in favour
of certain national interests. The investigation involved
cooperation between authorities from several countries,
including Austria, Canada, Czechia and Liechtenstein.
After being indicted in March 2023, the former president
was sentenced in April 2024 to three years and one month
in jail. After being indicted in March 2023, the former
president was sentenced in April 2024 to three years and
one month in jail.”

Alongside the criminal sanction, the former president
was also banned for life from the sport by the Court of
Arbitration for Sport. He appealed his criminal conviction
and sanction. Although his appeal was rejected at the
Court of Appeal level, he has since appealed to the
Supreme Court, as of December 2025.¢

Observation: This case demonstrates how even
leading figures at the highest levels of international
sport can be corrupted to prevent the proper
regulation of competition. This case is noteworthy
because the bribes were paid in the form of goods
and services, rather than exclusively cash transfers,
showcasing the variety of corrupt payments. The
overall scheme involved huge sums of money in
benefits and potential losses to fair competition.

7 https://www.okokrim.no/doemt-til-3-aar-og-1-maaned-i-fengsel-for-grov-
korrupsjon.6663409-549344.html

8 Florian Burguard, “Biathlon: sentenced on appeal to three years in prison for
aggravated corruption, Anders Besseberg appeals again to the Supreme Court’,
Nordic, 2 September 2025.



CASE STUDY 4

Bribery related to covering up doping in athletics
involving a high-level officials

In2020, the former president of the International Amateur
Athletics Federation (now World Athletics), was convicted
of corruption in France. He was found guilty of receiving
bribes from officials from the Russian Federation to help
cover up doping violations involving 23 Russian athletes.
The bribery payments ranged from $100,000 to $600,000.
The former president was sentenced to four years in
prison (two years suspended, two years custody).

Observation: This case highlights a corruption
scheme at the highest level of international sport
governance. It demonstrates the use of large sums
of money to subvert the core integrity function of a
sport: in this case, anti-doping regulation.

CASE STUDY 5

Bribery related to the awarding of contracts for a
major sports event

In May 2023, two Japanese businessmen, an executive of
an advertising and marketing company, and his assistant,
were convicted of bribery of a member of the Tokyo 2020
Executive Board for the preferential award of partnership
and licencing contracts related to the Tokyo Olympic
Games.» Both businessmen were given suspended prison
sentences.

Observation: This case demonstrates the massive
financial opportunities generated by major sports
events, not just directly (e.g. ticket sales), but also
from the lucrative ancillary commercial rights and
contracts (e.g. marketing and licencing). Crucially, it
highlights that money used for bribes is diverted away
from sport and into the hands of corrupt individuals.

9 https://www.tribunal-de-paris.justice.fr/sites/default/files/2021-07/
communiqu%C3%A9%20de%20presse%20IAAE.pdf Sean Ingle, “Lamine Dick
found guilty of corruption and sentenced to two years in prison’, The Guardian, 16
September 2020.

10 https://wwwthomsonreuters.co.jp/ja/westlaw-japan/case_law/2023/20230421.html
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CASE STUDY 6

Bribery related to manipulation of football
matches involving a referee

In 2011, a former Chinese football referee, was convicted
in China of accepting bribes to fix the outcome of both
friendly football matches and matches in the Chinese
professional league. The former referee admitted his guilt
and was found to have received over 160,000 pounds
sterling in bribes in relation to six matches.”

Observation: The case demonstrates the vulnerability
of sport when a single individual, such as a referee,
holds unilateral decision-making power on the field.
It highlights that it is often much easier and more
efficient to corrupt one person (an official or a referee)
than an entire team or a group of athletes to achieve
a fixed outcome.

1 https://www.spp.gov.cn/ztk/djzt/gsgpzy/bwzg/201407/t20140703_75732.shtml.
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Challenges related to prosecuting bribery
in sport

Prosecutors are likely to encounter challenges in relation
to prosecuting bribery-in-sport cases that mainly
arise from the circumstances of the governance and
performance of sport.

At the national and international levels, there is likely
to be a combination and interaction of public and
private obligations. For example, a government official
who is responsible for awarding contracts for the
provision of sports stadiums or equipment is likely to
be subject to domestic law obligations in relation to the
discharging of their public duties, while an official of an
international sports organization is subject to private
law obligations under the code of ethics or constitution
of the organization. The terms and legal source of these
obligations differ, even though the act of bribery itself
remains the same. Therefore, to determine which domestic
criminal law applies, it is critical to correctly identify the
scope, source and structure of the specific obligation in
each case.

Sport is inherently international and competitions often
involve contracts negotiated between organizations and
individuals from multiple countries. This global nature
presents two main challenges:

» When prosecuting an offence, there is often a legal
question regarding whether the act of bribery
occurred within the domestic jurisdiction or whether
domestic law applies extraterritorially.

» Wrongdoing may be subject to the domestic law
of more than one country. This requires careful
coordination and consideration when deciding
where and in which countries prosecutions should
take place.

Challenges related to transparency and
the culture of sport

Sportsorganization do not always adhere to the same high
standards of transparency that apply to Governments
or corporations. Unlike public institutions, sports
organizations do not perform public functions, and their
decision-making processes often lack full transparency.
For example, the election of officials and the awarding
of host cities or countries may be conducted by secret
ballot, the meetings in which athletes are selected for
competitions are held privately and referees and umpires
do not give written reasons for their on-field decisions.

This restricted scrutiny applies not only to the
administration of sports organizations, but also to
the level of their regulation and to on-field or in-play
decisions. In terms of regulation, for example, not all

disciplinary-related decisions are made publicly available.
With regard to in-play decisions, the reasons for a decision
made by a referee or a player on the field in most sports
are usually not public or accompanied by an explanation.
In such cases, a circumstantial case may be the only and
best case that a prosecutor can present. In all cases, the
lack of full transparency in decisions made across the
governance, regulation and performance of sport creates
significant difficulty in the investigation and detection of
potential bribery.

The very significant financial resources invested in
sport makes it vulnerable to bribery and other forms
of corruption. For example, sport events often involve
elaborate hospitality and exchange of gifts between
representatives of sports organizations and national
officials. This practice can be abused to take advantage of
the opportunities that sport provides to transfer wealth
between the public and private sectors, or between
sports organizations and their sponsors. Ultimately, the
nuanced distinction between a gift and a bribe may only
be established by inference drawn from the behaviour of
the giver and the benefit received by the recipient.

Specific challenges for prosecutors

Challenges relating to financial and technical
expertise

Prosecuting bribery in sport demands a high level of
technical expertise from prosecutors, in particularly
concerning the rules of the sport in question and the
appropriate conduct of officials and participants. The
required expertise includes:

» Financial tracking. Prosecutors must be able to
monitor, trace and provide evidence of financial
movements, including those involving hard currency,
virtual currency and personal property, as well as
communication between the actors in an alleged act
of corruption.

» Sports-specific conduct. Prosecutors need the
technical resources to analyse conduct specific to the
sport in question. For example:

« If a tennis umpire has been bribed to delay the
entry of scores to allow in-play bets to be placed
by a “pitch-sider” at the match, or a football referee
has been bribed to award a penalty, the rules of the
game must be clearly evidenced and explained to
demonstrate how these acts represent a breach of
the rules.

« Similarly, for alleged violations of governance
regulations, technical evidence of the source and
extent of the related legal obligations must be
obtained and evidenced to tribunals unfamiliar
with their scope.



Challenges relating to the protection of
vulnerable participants

Since sport involves performance across all age groups
and age-restricted categories of competition, prosecutors
of bribery in sport must have the resources to address
the particular vulnerabilities of child witnesses and other
vulnerable participants in sport. This involves:

» Taking into account the difficulties of effectively
introducing evidence and safeguarding obligations

» Recognizing their vulnerability to coercion,
manipulation and bribery, and being able to bring a
case that differentiates between these possibilities

» Drawing on the skills of investigators and
presentation techniques used in cases involving child
witnesses or child defendants

Understanding non-commercial motives

Sport does not operate purely commercially, which adds
complexity to prosecutions. It is perfectly respectable
and reasonable for a sports organization to allow a low
bidder in a tender to win a contract if the choice achieves
a social or political goal for the sport (e.g., rotating
the FIFA World Cup around different continents). For
prosecutors, the complexity of this metric against which
sports governance operates is a significant challenge to
demonstrating the improper exercise of powers and the
failure to abide by duties.

GUIDE ON THE PROSECUTION OF BRIBERY IN SPORT

11




GUIDE ON THE PROSECUTION OF BRIBERY IN SPORT

USING THE OBITA
PROSECUTION
METHODOLOGY

It is recommended that prosecutors handling bribery-
in-sport cases adopt and, where appropriate, use a
methodology of prosecution based on the core elements
of establishing this crime, following the scheme and the
pneumonic OBITA (obligation, beneficiary, interaction,
transfer, advantage).

This methodologyisintended to serve three core purposes:

» It provides a checklist of the evidence required
to establish a case of bribery, against which the
evidence from an investigation can be assessed and
categorized

» It encourages prosecutorial and evidential efficiency
by identifying to the prosecutor the necessary
elements of a case that must be established, focusing
effort and direction

» [t provides the narrative to a prosecution and allows
a clear and sequential exposition of how the alleged
bribery is evidenced and demonstrated

Obligation (The “O” in OBITA)

An essential intent of any bribe is to alter, amend or to
secure the actions of an individual who has the power
and an obligation to act in a particular way. Establishing
the source of the obligation and extent of this obligation
is fundamental to proving bribery. To do so, a prosecutor
must:

» Establish the role of the individual (e.g., an officer or
an official) who holds the position of power

» Determine the grounds upon which the power might
be exercised

» Define the obligations upon that official when
exercising that power

Sources and types of obligations

There is a wide variety of obligations. They can be sourced
in:
» Law. Statute or in common law and practice

» Ethics/rules. Codes of ethics or professional
obligations

Obligations can be positive (e.g., a duty to put contracts
out to tender) or negative (e.g, a duty to not engage
in private discussions with bidders). The key step is to
identity the expected course of conduct and then to show
that it was not followed.

Therefore, a prosecutor must demonstrate the required
standard against which the action is judged. For example,
they will need to prove whether the power was required
to be exercised for the public good or in good faith for
the benefit of the sport. Ultimately, the prosecutor
must understand and evidence how the power ought to
have been exercised and how it was improperly used or
neglected.

Beneficiary (The “B” in OBITA)

The counterpart to the improper exercise of the power of
an official® is the intent that an individual either secures
a benefit that they would not have otherwise received or
by ensuring an outcome that they could not otherwise
guarantee.

Proving the existence of a beneficiary serves two
purposes:

» [t establishes the narrative for the bribery allegation
» It provides evidence of the motive for the bribe

A beneficiary can be a corporate person (e.g., a legal entity)
or a natural person (e.g., an individual). The benefit may be:

» Direct. For example, the destruction of a positive
doping result

» Indirect. For example, ensuring a tennis player loses
amatch in a competition

Interaction (The “I" in OBITA)

Once the official, the relevant obligation, the beneficiary
and the benefit are identified, the essential task of the
prosecutor is to establish the link and connection (the
interaction) between the official and the beneficiary.

The intelligence-gathering powers available to
investigators can vary substantially between jurisdictions,
but demonstrating interaction, whether through
electronic or in-person contact, serves two purposes:

» It establishes the opportunity for bribery, allowing
the beneficiary to receive a benefit from the altered
obligation

12 For the purposes of this guide, the term official should be understood to
describe anyone holding a legislative, executive, administrative, or judicial office,
or performing a public function or providing a public service, including employees
of private companies under government contract, and also to describe individuals
acting in a private capacity.



» It shows a non-coincidental amendment of conduct
that deviates from the course expected under the
official's obligation

By proving that the beneficiary and the official interacted,
the two are linked for the purpose of demonstrating
the improper discharge of the obligation. Notably, the
terms of any established communication or interaction
are likely to be a rich source of evidence regarding the
intended or actual bribe.

Transfer (The “T” in OBITA)

In cases where it is alleged that there has been a
completed offence (in that it has been carried out in full),
the prosecutor should seek to establish the transfer of
some incentive from the beneficiary to the official who is
breaching the obligation. This transfer is “the bribe".

A bribe can, and often will, be in the form of money
(whether in hard or virtual currency). However, in more
complicated cases, a bribe can take the form of options,
shares and other financial instruments, or non-money
benefits, such as payment for holidays, goods or other
benefits.

Advantage (The “A” in OBITA)

The final element of the methodology is demonstrating
that the beneficiary received some direct or indirect
advantage, or that there was a clear intent to achieve that
advantage.

Proving the advantage serves two main purposes:

» It demonstrates the completion of the intent and the
outcome the bribe

» It provides the narrative of why the bribe was put
into place

Summary of the OBITA prosecution
methodology

The OBITA methodology provides a structured and
focused approach to the prosecution of a bribery-in-sport
case. It is important to note that all elements of OBITA
are mutually supporting. For example:

» The fact of transfer supports the fact of interaction

» The fact of advantage supports the fact of there being
a beneficiary and a breach of obligation

Examples of the Elements of OBITA

In this section, the application of the OBITA methodology
is demonstrated using two of the cases studies detailed in
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this guide to illustrate how the elements are established.

In relation to case study 1, on bribery related to securing
media rights to international football matches:

» Obligation. To award contracts on a commercial
basis, at arm’s length and for actual value

» Beneficiary. The corporation that receives contracts
at a preferential rate or that would not have received
the contracts otherwise

» Interaction. Evidenced communication between
the beneficiary and the official/officer holding the
obligation

» Transfer. The movement of money to secure the
award of the contracts

» Advantage. The beneficiary receiving or securing
valuable commercial contracts

In relation to case study 3, on bribery related to covering
up doping in biathlon involving a high-level official:

» Obligation. To discharge the doping control rules of
the sport properly and fairly

» Beneficiary. The athletes who were able avoid doping
control because the rules were not applied to them

» Interaction. Communication with the president of
the sports organization and the individuals acting on
behalf of the beneficiaries

» Transfer. Demonstrated by payments of cash, the
loan of a car and excessive gifts (e.g., watches and
hunting trips)

» Advantage. Some athletes were performing in the
sport without doping control or consequence

Applying the OBITA methodology to cases such as these
not only provides a clear structure to the case, but also
creates a persuasive narrative for the prosecution.

Since the elements of the OBITA methodology reinforce
one another, weak evidence for one element can be
supported by the strength of the others. For example:

» Inferring interaction. Where there is little evidence
of direct communication (an interaction) between
the official and the beneficiary, the combination
of a received advantage and a transfer (such as
an unusual deposit in the official's bank account)
supports the inference that an interaction took place

» Inferring transfer. Where evidence of a transfer is
weak, the fact that the individual with the obligation
conferred an advantage on the beneficiary following
an interaction supports the inference that a transfer
occurred
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RELEVANT LEGAL
FRAMEWORKS

The issues of domestic law and jurisdiction are complex
and beyond the scope of this guide. For more detailed
analysis, please refer to the IPACS publications Tackling
Bribery in Sport: An Overview of the Relevant Laws and
Standard and Legal Approaches to Tackling Bribery In
Sport, in which the following questions are addressed:

» Isthere an offence in the jurisdiction?
» Is there extra territorial jurisdiction?

When combating corruption in sport requires criminal
sanctions, the different treatment of bribery offences
in different countries necessitates finding a suitable
country in which to prosecute the offence. For example:

» If country A does not criminalize private law
breaches of duty as bribery, but country B does,
the interests of sport may require the prosecutor
to seek cooperation from a prosecutor in country
B. A prosecution in such a case is likely to benefit
from cooperation between the prosecutors in both
countries.

» More complicated circumstances arise where the
act of the bribe takes place in country A, involves an
officer of a sports organization who lives in country B,
and the payment for the breach of obligation is made
in country C. Here, the prosecutor must consider not
only in which country the bribery allegation is best
addressed, but also the most effective means to strip
the corrupt actors of their benefits (e.g, whether
confiscation could be best achieved in country A, B
or C, or in a combination of the countries).

The complexity of establishing the best jurisdiction for the
prosecution of the substantive offence and the recovery
of any illicit proceeds of the offence demonstrates the
need for international cooperation from the moment of
detection until the disposal of any assets.

The necessity for cross-border cooperation is driven by
the fact that conduct may be criminalized in one country
by not in another, and by differences in the governance of
sport in different countries. For example:

» The awarding of competitions often takes place away
from the locations where the event may be held and
decisions and meetings between bidders and the
officers or officials are seldom confined to a single
country, which means the evidence of bribery may
be spread across multiple countries

» Corrupt actors engaged in bribery in sport are likely
to be located in different countries (for example, a
corrupt bettor in one country who bribes a player to
perform badly in a match in another country may
place bets on platforms in other countries, possibly
on another continent)

A significant challenge in bribery in sport is the absence
of private law bribery offences in some countries,
particularly concerning non-public office holders. For
example, international sports organizations are generally
not subject to domestic public law obligations. As such,
while an official in a host city may be charged with
bribery for awarding a building contract for a sports
event, the officer of the international sports organization
that approved the same contract may face no jeopardy if
that country lacks a private law bribery offence. In such
cases, broader domestic law offences, such as fraud or
bribery, should be considered.

A further layer of complexity comes from the differential
treatment of corporate liability across countries and
whether a corporation is liable for its subsidiaries and
the extent to which the directors or other officers of
a corporation are personally liable for its action. These
complexities may lead to a decision, at least for the
purpose of protecting sport, to prosecute in one country
over another. Such decisions require and rely upon
international cooperation.



ROLE OF THE
PROSECUTOR

The prosecution of a case of bribery in sport requires a
prosecutor to have specific skills and expertise. While
a prosecutor may not be dedicated solely to sports-
related offences, cultivating this specialized expertise is
essential for effectively prosecuting these offences and
for fostering critical relationships with similar experts in
other countries.

Developing expertise and building
networks

To be effective, a prosecutor must actively develop
expertise and build relationships both domestically and
internationally.

A prosecutor should build and develop expertise of and in
sport. This expertise involves not only achieving mastery
of the rules and regulations that govern the performance
of sport and doping in sport, but understanding the
ancillary aspects of how sport operates nationally and
internationally as a commercial enterprise.

» Benefit. This knowledge allows a prosecutor to
comfortably explain and demonstrate the case
structure within a particular sport and, more
importantly, to guide or lead an investigation by
knowing precisely where to look for wrongdoing

» Method. Build relationships with domestic sport
governing bodies and national and international
sportsorganizations (these organizations have expert
technical resources and internal ethics departments
or ethics oversight committees, and having such
established relationships before a case develops is a
substantial aid in obtaining and preparing evidence)

Fostering international cooperation

The development of international cooperation is
fundamental. Recognizing that evidence will often need
to be obtained from other countries, which is a process
that can cause significant delay, prosecutors must
cultivate relationships with colleagues globally.

» Benefits of networks. These international
connections allow for the sharing of intelligence,
information, best practice and successful
methodologies

» Drawing on resources. An expert prosecutor can
also leverage assistance and resources provided by
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international organizations, such as the IOC Integrity
Betting Intelligence System and IPACS

With regard to case study 2 in the present guide, on
bribery related to the manipulation of tennis matches
involving external actors and players (see page 8), the
prosecutor developed expertise and built relationships in
tennis. This positioning enabled them to gain cooperation
from investigative resources in tennis, which was integral
to successfully prosecuting players for bribery.

Core skills and evidence acquisition

Knowledge and relationships underpin the core skills of
a prosecutor in cases of bribery in sport. These skills are
critical to the ability to obtain evidence of:

» Performance and obligations in sport. Evidence
may be factual (e.g.,, the demonstration of a particular
obligation on an officer or official in sport) and expert
evidence may be required (e.g., to demonstrate the
affected performance of an athlete)

» Financial dealings and communication. Skills used
and developed in tackling other forms of financial
and drugs-based crime are transferrable and can be
deployed to trace money and communication

Sources of cases for investigation and
prosecution

Bribery is inherently covert and concealed. As such, the
sources of cases are likely to be:

» Reporting persons and reporting mechanisms
» Reportage and investigation
» Task force-led investigations

Reporting persons and reporting mechanisms

Reporting mechanisms in sport are a crucial part of the
fight against corruption in sport as they serve as a mean
for detecting corruption. However, blowing the whistle
might come with associated risks. A prosecutor must
understand these pressures, use protective measures
and foster good relationships with the internal reporting
mechanisms of sports organizations to encourage
disclosure and the programmes and mechanisms that
are part of such a process.
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Reportage and investigation

Financial scandal and corruption in sport is a rich source
of interest for investigative journalists and broadcasters.
Relationships with these actors should be properly
and effectively managed and maintained as a valuable
resource.

In sports with extensive betting markets, where bribery
might be linked to performance, how betting odds
change before an event and while it is happening, and
the volumes traded on particular betting markets are
likely to be valuable sources of intelligence. As such, it
is important for a prosecutor to leverage relationships
with betting monitoring companies, which can provide
information on suspicious betting.

Task force-led investigations

When scandal becomes too great that a passive response
toreports by media and reporting persons are insufficient
action, a proactive task force-led investigation (led by
the sport in question or by investigators working with
a prosecutor) is a powerful tool for bringing forward
evidence of wrongdoing and maladministration,
encouraging participants to come forward and raising the
profile of disruptive activity.

Guiding investigations

The prosecutor plays a central role in guiding the
investigative team to ensure evidence is admissible and
complete in the country where the investigation is being
conducted.

The specific roles of the prosecutor during the
investigation phase will vary according to the country in
which it is taking place, but the prosecutor is likely to act
as a standing resource to the investigative team to guide
and advise on issues likely to be contested or difficult at
trial, in particular:

» The admissibility of evidence, especially when
sourced from third parties (e.g, sports regulators,
journalists and betting monitors)

» The selection of expert witnesses and the areas of
evidence they must address

The prosecutor should actively collaborate with
international colleagues, sports organizations and
governing bodies to identify areas of concern in relation
to sports. For example, analysing the cycle of competition
awards, the reports of betting anomalies and sports
organizations' concerns about specific performances can
help identify vulnerable actors and suspects.

The prosecutor can serve as the investigators' lead,
highlighting the social goals of tackling corruption in
sport and focusing the investigation on charges that
are provable in court and are likely to result in adequate
sanction and sufficient financial and other penalties.

Ensuring legal compliance

During and upon completion of an investigation, the
specific legal functions of a prosecutor are to ensure
that the investigation obtains evidence that is capable of
establishing:

X

Criminality within the jurisdiction. If not, the
product of the investigation must either be a crime
open to prosecution in that country or a crime
considered for prosecution in another country

» That the case falls within limitation periods.
Compliance with all domestic statutes of limitation
must be assessed at the outset

¥

Admissibility within the parameters of domestic
law. This is particularly important where an
investigation and a prosector are likely to depend
in whole or in part on evidence produced by third
parties, such as sports regulators, investigative
journalists or betting monitors

Corporate versus individual liability. Which
actors hold criminal liability (the corporation, its
officers, or both) in the country and which officers
have sufficient control over or connection to the
transaction to establish criminal liability

X

Preparation of the case brief and charges

The receipt of an investigation brief by a prosecutor
and the subsequent decision to charge are the final, but
fundamental, steps before a case is presented. At this
stage, a prosecutor uses the evidence gathered during
the investigation to decide, based on domestic law,
which specific offences to charge. The prosecutor must
determine whether to pursue general criminal offences
or sport-specific offences (if they exist in that country).

It is critical to consider the charges in the light of how
the case will be presented and the definitive form of the
evidence obtained by the investigation. For example, if a
case initially reviewed for bribery is later found to lack
sufficient evidence of this crime, it may be decided to bring
an alternative or substitute charge against the defendant
that better fits the evidence. Similarly, in countries where
betting is illegal, charges relating to illegal betting should
be considered alongside bribery offences. Furthermore,
offences of misconduct in public office should be
considered as alternatives to bribery offences, depending
on the country and the facts of the case.

When issuing charges, the form of the charges and the
order in which defendants and offences are listed must
be carefully considered. A prosecutor with expertise in
sport-related crime can use this knowledge to strategically
approach a case of bribery in sport.



It is recommended that the presentation of the case
should follow the narrative structure established by the
OBITA methodology. This approach should guide the
prosecutor in creating a logical sequence for charging the
individuals involved. The principal and first defendant
should typically be the person who breached the duty —
the one corresponding to “O” in the OBITA. Introducing
the case by demonstrating this breach is likely to be
the most persuasive approach at a tribunal, as once the
tribunal determines the obligation has been broken,
the natural question that follows is: “Why?” Officers or
officials do not act against their obligations without a
reason.

Following the initial charge against the individual who
breached their duty, the rest of the case should fit a
coherent and natural narrative. This includes clearly
detailing the beneficiary and the specific means by which
the subsequent stages of the offence (the interaction,
transfer and advantage) were made and passed.
Furthermore, in presenting the case, the prosecutor
should seek to separate evidence that is likely to be
controversial (and disputed) from evidence that is likely
to be uncontroversial (and not challenged).

Where possible, it is beneficial for the prosecution if they
can use different witnesses to establish uncontroversial
background facts. For example, a witness who has no
direct involvement in the bribery-in-sport case can
be used to solely present and explain the rules and
regulations of the sport in question. This person would
typically not be the investigator on the case or a witness
testifying about the alleged wrongdoing. This approach
allows the framework of the sport to be presented
neutrally, ensuring that if a tribunal is not familiar with
the rules or statutes of a sport, the relevant aspects are
clearly identified and in an uncontroversial way.

In cases where the manipulation of the performance of
a player or an athlete is alleged, the UNODC and IOC
publication entitled A Practical Guide to the Prosecution
of Cases of Competition Manipulation is a valuable
resource. The present guide incorporates the comments
and suggestions made in that publication.

Askilful prosecutoris proficient not only in presenting the
prosecution’s case, but also in anticipating and preparing
for the issues that the opposing counsel will or may raise.
Beyond the factual defences common to all criminal
cases, the prosecutor in a bribery-in-sport case should
specifically anticipate that the opposing counsel will
argue that the payment was not a bribe, but, for example,
rather a gift which did not influence the behaviour and
actions of the defendant or was a legitimate payment
for some other consideration. In such a case, to counter
this argument, the prosecutor should plan to introduce
leading evidence or have rebuttal evidence ready that
establishes the following points:
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» The common practice of the sport in relation to the
giving and receiving of gifts, including any policies
that were in place for the official receiving gifts.

» The financial circumstances of the official to
demonstrate the value of the alleged gift in the
context of their salary or personal financial resources.

» The extent and history of interactions between
the official and the beneficiary, with a view to
demonstrating either that there was no history of
alleged gifts or that the level of social interaction, or
social relationship, between the two was not such as
to justify the value of the gift given.

» The timing of the giving of the gift relative to the
transfer of the money or favour and the resulting
advantage.

» The method of transfer of the alleged gift: if it
wasn't transferred in a transparent (overt) way, the
prosecutor should question why it was done so
secretively (covert).

» Financial transactions relating to a legitimate
payment would typically use usual methods, such
as a bank transfer between regular bank accounts;
improper payments are unlikely to be transferred
this way.

» Whether the recipient of the alleged gift complied
with any obligations to their employer or their role to
declare the gift for avoidance of a conflict of interest,
and conversely, whether the person who provided
the gift recorded the gift at their end.

In cases where the opposing counsel argues there is no
causation of any action by the transfer, the prosecutor
should be ready to counter with the following arguments:

» Implied connection. The sheer improbability that the
transfer was unconnected to the breach of obligation.
This is typically proven using the same evidence that
rebuts a “gift”: the timing, the transfer being out of
character for a genuine gift and the covert nature of
the act.

» Existence of better alternatives. There were other
potential beneficiaries of the officer's or official’s
decision with an equally as good or a stronger case
for receiving a decision in their favour.

» Nature of the influence of the bribe. The transfer or
the bribe is not always needed to cause a person to
act differently than they would have otherwise done.
Rather, the function of the bribe is to secure and
maintain the commitment — to ensure the person
carries out the action and prevents them from
changing their mind at a later time.
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The importance of considering potential defences and
how to rebut them highlights, once again, the need for
a prosecutor to develop an in-depth understanding of
the sporting rules and structures of sport. In common
with complex commercial financial transactions, the
framework that governs the obligation and duty of
officials and officers with regard to the sport must be
thoroughly understood. This knowledge is essential to
effectively presenting the evidence that demonstrates a
breach of that obligation and duty.

By adopting the OBITA methodology, a prosecutor gains
an advantage in anticipating the points that the defence
may use because they have already considered the scope
of the disputes the case may involve. By defining a case
in terms of obligation, beneficiary, interaction, transfer
and advantage, the prosecutor has chosen the structure
of the case that will be contested and so better defines the
likely avenues of defence.

A further consideration for a prosecutor when
introducing a charge is to ensure that the charges are
likely to ensure an appropriate sanction, both in terms of
immediate personal outcome and subsequent financial
consequences that may follow a conviction. This leads to
the following considerations:

» First, a prosecutor in any domestic legal system will
likely have a choice as to the precise charge(s) to bring.
While the present guide is focused on bribery, options
may include other corruption-related offences, such
as money-laundering and competition manipulation.
The decision about which charge to pursue should
be informed by the available sanctions of domestic
law, including in relation to the power to recover the
proceeds of the alleged crime. The prosecutor should
also ensure that the relevant aggravating features
of the alleged offence are properly reflected in the
presentation of the case or in its particulars to secure
an appropriate sanction.

» Second, the prosecutor should seek to bring charges
that afford the tribunal imposing sanction the
power to impose ancillary orders. This is critical
where domestic law allows for the removal from
the beneficiaries of the alleged crime any financial
benefits obtained from the act. The prosecutor
should consider the power of the tribunal in relation
to asset freezing and the confiscation of the proceeds
of criminal conduct when determining the form of
any charge.

These considerations, of potential defences and how a case
will or could be best charged, should lead the prosecutor
to work alongside the investigative team in order to guide
the investigation in a manner that results in the securing
of evidence that allows the most appropriate charges to
be put forward. By establishing and developing expertise
in sport, the prosecutor is able to act as the lead or a
trusted resource to investigators handling investigations
into bribery and other corruption in sport.

Education, leading and learning

The completion of a case, regardless of its outcome, should
never mark the end of the role of the prosecutor. Each
case generates experience from which future cases will
benefit. Following every case, a detailed and self-critical
analysis of what went well and what did not should be
conducted. Where possible, this debrief should involve
external sports governing bodies and expert witnesses.
This not only improves their understanding of the case,
but also helps foster future cooperation and collaboration.

It is also recommended that the lessons learned from
such debriefs should be shared with prosecutors in other
countries. Wherever they are, prosecutors working to
combat bribery in sport share a common goal: to protect
sports and the integrity of sport.
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